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RECEIVED 
CENTRAL FAX CENTER 



JUN 1 5 2007 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



Date: June 15. 2007 Docket MB^QOl 

Transmitted herewith for filing is a petition and related papers for: 



Application of: Joseph E. Zahner 


Art Unit: 1636 


Serial No.! 10/751,380 


Atty. Docket No.: NR 04-001 


Filed: 01/05/2004 




For: Inhibitor of Cell 


Examiner: Walter Schlapkohl 


Proliferation and Methods of 




Use Thereof 





Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO REVIVE AN ABANDONED APPLICATION 

UNDER 37 CFR 1.137(b) 

Dear Commissioner: 

Applicant respectfully requests that the above captioned application be revived and allowed to 
issue. Applicant unintentionally failed to pay the issue fee, although the electronic paperwork was 
in place. The USPTO Deposit Account was low on funds at the time the paperwork was submitted 
and therefore the account was not drawn upon to pay the fee. 

Commissioner is authorized to charge account number 50-3293 in the total amount of $1,750; $700 
for the issue fee, $300 for the publication fee and $750 for the small entity peptition fe according to 
37 CFR 1.17(m). Applicant asks for a favorable response to this petition such that the patent 
application is allowed to issue. 

06/18/2007 NBELETE1 88980071 503293 10751380 
Respectfully submitted, / \ ^ </\ [A^,, 75e>00 Dfl 





Joseph H Zahner, Applicant 
3646 Dover Place 
St. Louis, MO 631 16 
(314) 977-7731, FAX (314) 977-1008 

AMENDMENT AND RESPONSE - Page 1 of 1 
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PTO/SB/21 (04-07) 
Approved for uso through 09/30/2007. OMB 0061-0031 
U.3. Patent end Trademark Office; U.S. DEPARTMENT OF COMMERCE 



TRANSMITTAL 
FORM 

(lo bo used for ott comsoondende Bfler Initial fttlng) 


Application Number 


action of lnfomoatJQn, un(ofiail^laDlfivA a valid QMB control number. 
10/751,380 1 


Filing Date 


01/05/2004 


First Named Inventor 


Zahner, Joseph 


Art Unit 


1638 


Examiner Name 


Schlepkchk Walter 






Attorney Docket Number 


m 04-001 



ENCLOSURES {Chock all that apply) 



0 
□ 



□ 
□ 
□ 

□ 

□ 



Fee Transmittal Form 

Fee Attached 

Amendment/Reply 
After Final 
□ Affigavlts/doclaratlonO) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Documents) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply lo Missing Paris 
under 37 CFR 1.52 or 1-53 



□ Drawing^) 

□ Llcenslng-related Papers 

0 
□ 

□ 
□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 

Request for Refund 

CD, Number of CD(s) 

Landscape Table on CD 



□ 
□ 

□ 

n 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal communication to TC 

(Appeal Notice, Brief, Reply Brief) 



Proprietary Information 

I I Status Letter 

Other Enclosures) (please Identify 
below): 

1 . Copy of original Applicants reply to Issue 
notification. 

2. Original notice of abandonment. 



0 



Petition to revive an ebandoned application under 37 CFR 1.137(b). 



SIGNATURE OF AP PLICA NTTATTORNEY, OR AGENT 



Firm Name 



Joseph E. Zahner 



Signature 



printed name 



Joseph E. Zahner 



Date 



June 15, 2007 



| Reg. No. 1 48 ^7 



r 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being ltoimp< 
sufficient postage as first class rna^ln an envelope ackfra 
the date shown bctow: 



ansmKted to me USPTO or deposited with the united States Postal Service with 
I to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 




This cdlRctton of 



i*f*m**5fl n m mmiii^d bv 37 CFR i.* . T)» Information i* required to obtain or retain a benefit by the puttie which h to file (end by the USPTO » 
SS^r^^taflS ^^mS bv S5U S C 122 end 37 CFR 1.11 and 1.14. Thl* eettecUon la estimated to 2 hours to complete. Indud ftg 



ADDRESS. SEND TO Commissioner for Patrmte, P.O. Bent 1*50. Al^xandrte, VA 22313-1460. 

If you need assistance in completing the form, caff 1-800-PTO4 199 and select option Z 
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PTO/SB/17 (OB-07) 
Approved for us© through OMB W 1-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



r Effective on 12/Q8K004. 

pursuant to ffie ConsoHdcttoiJ Appropriations Act, 2005 (H*R, 4B18). 


Complete tf Known 


Application Number 


10/751,380 


; FEE TRANSMITTAL 


Filing Date 


01/05/2004 


For FY 2007 


First Named tnvontor 


ZAHNER. Joseph 


Examiner Name 


Schlapkohl, Walter 


O Applicant claims small entity status. See 37 CFR 1.27 


ArtUrrft 


1636 


^TOTAL AMOUNT OF PAYMENT ($) 750 


Attorney Docket No. 


NR 04-001 _J 



METHOD OF PAYMENT (check all that apply). 



n Check D Credit Card EZ-Money Order CIInchc Q Other please Identify): " 

f/1 Deposit Account Deposit Account Number; Jftai293 _ a****** Acmuiit Nama SLU Tech Trans 



For the abovB-Wontllled deposit account, the Director te Hereby authorized to: (check all that apply) 

[7] Charge fee(s) Indicated below Charge fee(s) Indicated below, except for tha filing fee 

Charge any additional fee(s) or underpayments of fee(s) [/] Creo i t 0ny ovwpayments 

WARNING: InfOnr^^orfthS fo^rray tficoma puWhs. Credit oawf intbmwtton ohouM no* bo included on this form, Provide credit card 
information and fluthortaitfon on PTO-203&. — 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application, Typo 



FILING FEES 
Fa«_m E gg ($> 



SEARCH FEES 

Small Entity 



EXAMINATION FEES 
^ $matl Entity 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Faa,pasc,pPflftn 

Each claim over 20 (Including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims Foottt foO-gqlttia 

- 20 or HP = _____ x = „ 

HP = hlgheat number of total clulm* paid for, If greater than 20. 
trtdflii, Clalma Extra Claims £eoJ$l £aa Ealdjfo 
_-3orMPo .* = — 



50 25 
200 100 
360 180 

Pepenrior|t.C i la i lm.s, 
Fao m Foa Paid tSI 



HP a highest numbor of Independent claims paW for, If flrenter man 3. 

3 'lfthe spedSon^d^in^ exceed 1 00 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1 .52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 

sheets or fraction thereof, See 35 U.S.C. 41frXl)(G)™d 37 CFR iift&* M #h. M „f 
Total Streets Extra Shsafe Number of ee ch additional 50 or fraction thereof 
" 1 ' /so= _ (round up to a whole number) x 



Foe Paid ffl 



- 100 - 



4. OTHER FE£(S; 

Non-Engli&h Specification, 



Fees Paid t$\ 




ADDRESS. SEND TO: commissioner for Patents, P.O. Box 1^AlBxan0t1^ ^3-14«>. 

// you need assistance In completing the form, caff 1-600-PTO-9199 ontf select option S. 
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UNITED STATES DEPARTMENT COMMERCE 



U»it*d SWei Fntcot »nd TriuJemart; OITU* 
Artrtrti. COMMISSIONER FOR FATBNTS 

p.o. Bon mo 



APPLICATION NO. 



FILING DATE 



J nRjiTNAMEPINVBNTOR | ATTQRNBY POCRBT NO. | CONFIRMATION NO. | 



10/751.380 



01/05/2004 



Joseph Edwrtfd Znhncr 



7S90 

Joseph E- Zahner 
3646 Dover Place 
Saint Louis, MO 631 16 



NR 04-001 



2953 



EXAMINER 



SCHLAPKOHL, WALTER 



ARTUNTT 



PAPER NUMBER 



1636 



MAIL DATE 



DELIVERY MODE 



□ 



04/J5/2007 



PAPRR 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTOL-90A (Rev. 1 0/06) 
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Application No. 


Applicants) 


Notice of Abandonment 


10/751,380 


ZAHNER 


Examiner 


Art Unit 






SCHLAPKOHL 


1636 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
Thls application is abandoned in view of: 



1 • □ Applicant's failure to timely file a proper reply to the; Office letter mailed on , , 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated . 



t ), which is after the expiration of the 



period for reply (Including a total extension of time of , monfh(s)) which expired on 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of; (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) In compliance with 37 CFR 1.114). 

(c) □ A reply was received on, but it does not constitute a proper reply, or a bona fide attempt at a proper repiy, to the non- 

flnal rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received, 

2. El Applicant's failure to timely pay the required Issue fee and publication fee, If applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). * 

(a) □ The Issue fee and publication fee, If applicable, was received on (with a Certificate of Mailing or Transmission dated 

J, which Is after the expiration of the statutory period for payment of the Issue fee (and publication fee) set in the Notice of 



Allowance (PTOL-a5). 

(b) E| The submitted fee of $fi Is Insuffident. A balance of $1000 is due. 

The Issue fee required by 37 CFR 1.18 is $222- The publication fee, if required by 37 CFR 1 .18(d), Is $3W. 

(c) □ The Issue fee and publication fee, if applicable, has not been received. 

3D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set In, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Marling or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which Is signed by the attorney or agent of record, the assignee of the entire Interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Igd . 

petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 
minhntee any negative effects on patent term. . _ __ * 



U.S. Patent end Tradww* qrnc© 

Fvr.ru <ioo /o~.. f*A A4\ 



Notice of Abandonment Part of Paper No. 0 
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Attachment to Notice of Abandonment 

For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: 888-786-0101. 

Information is also available on the USPTO Internet web site: 
http://ww.ust^.gov/we^ 

Respond to the Notice of Abandonment by one of the following: 

1. Petition To Withdraw Holding of Abandonment (See MPEP 711.03(c) I and 37 
CFR § 1.181) No fee required 

Where an applicant contends that the application is not in feet abandoned (e.g„ a reply was in feet filed), a 
petition under 37 CFR § 1.181(a) requesting withdrawal of the holding of abamk^ 
course of action. Any petition undet 37 CFR § 1,181 to wfkharaw the holding of abandonment not filed 
wi thiil 2 months of the mail date of a Notice of Abandonment may be dismissed as untimely under 37 CFR 
§ 1.181(f). In order for a petition to be granted, the evidence must be sufficient according to' 37 CFR § 
1.8(b) Certificate of Mailing'37 CFR § 1.10 "Express Mail" mailing 1 or MPEP 503 Postcard Receipt m 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, PX>, Box 1450, Alexandria, VA 22313-1450 
By facsimile: 571-273-8300 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (MPEP 711.03(c) II and 37 CFR § 1.181). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, the Office may grant the petition and remail the Office action. The showing required 
establishing non-receipt of an Office communication must include a statement from the practitioner stating 
that the Office communication was not received and attesting to the met that a search of the file jacket and 
docket records indicates that the Office communication was not received A copy of the docket record 
where the nonreceived Office would have been entered had it been received and docketed must be attached 
to and referenced in practitioner's statement. 

Petition should be addressed to the Technology Center handling the application as follows : 
Bymait Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

By facsimile: 571-273-8300 

3. Petition To Revive An Abandoned Application (See MPEP 711.03(c) IE) ^ 



RECEIVED 
CENTRAL FAX CENTER 

JUN 1 5 2007 



Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1 . 137 (a) or (b) (accompanied by the 
jqipropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Petition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1.137(b)," PTO/SB/64, 
are available in the farms section of the USPTO website: http;//www.mpto.flov, 

Petitions under 37 CFR§ 1.137 should be addressed tothe Office of Petitions as follows: 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

Byfecsimile: 571-273-8300 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue foe, not by operation of the mailing of a Notice of Abandonment 
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